
Making a Will – when divorcing or separating

Going through a divorce or separating from your spouse is a difficult enough time as it is
without thinking about making a Will.

Making a Will at this time however is even more important.

What happens if I don’t make a Will?

Money and property
When someone dies without having made a Will, called intestacy, the law states who will
benefit from your estate under the Rules of Intestacy.

The Rules of Intestacy set out the people who are entitled to your money and property when
you die.

DEPENDANT ON THE VALUE OF YOUR ESTATE AND WHETHER THERE ARE ANY CHILDREN,
YOUR SPOUSE MAY RECEIVE ALL OF YOUR ESTATE.

If you are going through a divorce, or have separated from your spouse, they will still benefit
from all your estate, UNTIL THE DECREE ABSOLUTE HAS BEEN MADE.

To prevent this from happening, and to ensure your estranged spouse only benefits from the
assets you want them to benefit from (if at all), you will need to make a Will.

This ensures that you are able to specify who is to benefit from your estate, be it your
children, other family members, friends or charities.

Children
The Rules of Intestacy make no provision for the appointment of someone to look after your
children. Instead, the person with Parental Responsibility will do so, and this will usually be
your estranged spouse.

By making a Will, you can appoint a Guardian for your children. This can give you peace of
mind that the children will be looked after by someone of your choosing and who you trust.

What if I’m already divorced?

The Rules of Intestacy still apply.

If you have children under the age of 18, then they will benefit from your estate. They
cannot deal with sorting out your estate or with the funeral arrangements whilst ever they



are under 18. In these cases, someone with Parental Responsibility for them will deal with
the estate and the funeral arrangements on their behalf. That person will also look after any
money or property until the children reach 18 years of age.

This could therefore mean that your former spouse is the one dealing with everything.

By making a Will you can appoint a person to do this on your behalf called an Executor. They
will make sure your funeral is carried out in accordance with your wishes, deal with your
estate, and look after your estate for the benefit of your children until they reach 18.

How do I go about making a Will?

Ask your matrimonial lawyer to make an appointment for you to see someone in our Wills
department, and they will guide you step by step through the whole procedure. We can
have the Will ready within 7 days, and once signed by you, it will leave you secure in the
knowledge that your assets and children are protected whilst going through this difficult
time.

Alternatively, please contact a member of our Wills Team on 01302 320621 to make an
initial appointment.

Other fact sheets available:

 Putting your affairs in order
 Wills – your questions answered
 Wills – when purchasing property
 Lasting powers of attorney
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