
Wills – your questions answered

What can I include in my Will?

We have prepared a simple checklist to help you determine what to include. The checklist
will also help you to prepare so that you get the best out of your appointment. To obtain
a copy either visit our website or call 01302 320621 and we will be happy to send you
one.

How do I make sure I’ve covered everything?

Making a Will isn’t generally a one off event, a person’s circumstances change over the
years, so all you need to do is reflect your current circumstances. It is a good idea to
review your Will periodically to make sure it still meets your needs – see the section
When should I review my Will?

I’ve made an appointment – what happens next?

We understand that you will probably find this difficult, so firstly – don’t worry. You will
meet with one of our friendly and highly experienced Wills and Probate team and they
will talk to you about your circumstances and your wishes. They will offer all the
guidance and support you need to make sure everything has been covered. Your Will is
drafted within 7 days and a draft sent out to you. After which we meet with you again to
go over the details and make sure we have understood your wishes and that you are
happy with your decisions. The Will is then signed and witnessed. We can arrange to
store your Will free of charge and send you a copy for your retention.

Can my partner and I have separate Wills?

Everyone whether married, single or living together makes their own Will. Couples
generally have what is referred to as ‘Mirror Wills’ – each Will ‘mirrors’ the other. They
don’t have to be the same and each can have a very different Will

Do I have to include my spouse if we are separated?

No, you do not have to make provision for a spouse or partner, regardless of your marital
status although there are potential consequences regarding this which we will be happy
to fully advise you on. If you are separated with a view to divorcing, this can be written
into your Will and failure to make a Will in these circumstances could result in your
spouse benefiting from your estate.

What about my pet?

If you have pets, you can state in your Will who you would like to look after them and
can allocate funds to care for them if necessary.



What is an executor?

An executor is the person responsible for making sure that the instructions in your Will
are carried out. Ideally, you should name two people as executors; these can be family
members, close friends, or professionals such as solicitors.
It is always a good idea to check with the person that they are happy to act as an
executor.

Are there age restrictions on making a Will?

You must be over 18 years of age to make a Will (16 in Scotland), unless you are
actively serving with the Armed Forces, in which case you can make a special Will at 17.
There is no upper age limit – it is never too late.

Who cannot make a Will?

You must be of ‘sound mind’ (have Testamentary capacity) to make a valid Will. This
means you understand you are making a Will, the nature and effect of making a Will, an
understanding of your assets and who your potential beneficiaries are. You also have to
have mental capacity. Our trained advisors are able to ascertain this at the initial
appointment.

My elderly parent wants to make a Will, can you help them?

We specialise in elderly care and can gently guide clients through the process of ensuring
that all their circumstances are fully considered. Besides a Will, we can advise on Trusts,
Lasting Powers of Attorney and Inheritance Tax. We have a home visit service and can
support clients with a disability or impairment.

At what age can a child inherit?

If you leave something to a child, they will automatically inherit on their 18th birthday. If
you would prefer them to inherit at a later age, you can specify this in your Will. For high
value amounts, you could also specify that the inheritance is released in stages – for
example 50% at 25 years of age and 50% at 30 years of age.

Can I include foreign assets in my Will?

Foreign assets have to be covered by a Will prepared under the law of that country.

Can I prevent everything I own going on care home fees?

A carefully drafted Will containing a Property Protection Trust can help protect your
property so that it is not used entirely for the cost of care and can be passed down to
future generations as you intended.

When should I review my Will?

As a general guide you should review your Will every five years or so or sooner if there is
a change in your financial or personal circumstances. You will certainly need to update
your Will if:

 You marry or enter into a civil partnership or start cohabiting, divorce or separate,
have a civil partnership dissolved or are widowed



 You become a parent or grandparent or have more children through a relationship

 One of your beneficiaries die

 There is a significant change in your assets

 It simply does not reflect your wishes any longer

I can’t get to the solicitor’s office, what can I do?

We can arrange to visit you at home or in hospital if required.

What if I don’t want to use a solicitor?

You can have a Will drawn up by a will-writing company instead of a solicitor. However,
please be aware that many are unqualified and some have hidden charges. Do your
research carefully so that you avoid problems in the future.

Can I write my own Will?

You can write your own Will and there are kits online to help you, but you do risk leaving
out key elements which could make your Will invalid. You will need to ensure it is signed
correctly and deals with your estate fully. Failure to do so can result in a Will being
invalid, or result in a partial intestacy.

What benefits are there to using a solicitor?

Atherton Godfrey is regulated by the Solicitors Regulation Authority and is an accredited
law firm. The members of our Wills and Probate team are qualified and have many years
experience. They can advise you on a wide range of issues, including tax and trusts,
make sure that your Will is a true reflection of your circumstances and ensure that your
Will is validly executed.

How much does a Will cost?

A basic Will is sufficient in the majority of cases – we have these priced at £120 inclusive
of VAT for a single Will or £180 inclusive of VAT for a pair of Mirror Wills – a very small
price to pay for total peace of mind.

However, if your circumstances are complex and additional work is required, we will
advise you of the cost at the outset so that you can make your decision based on all the
facts.

What if I change my mind at some point about anything in my Will?

Once your Will has been signed and witnessed, it can not be changed. If your
circumstances change or you have simply changed your mind about something, small
changes can be made by making a Codicil to your Will – a binding legal document dealt
with in the same way as your Will. Any major changes can be made by making a new
Will that revokes (cancels) the previous Will.



I can’t find my copy of the Will can I have a look at the original you hold?

You are free to look at your Will at anytime. All we ask is that you give us a little notice
so that we have time to collect it from storage.

Other fact sheets available:

 Putting your affairs in order
 Why you should make a Will
 Wills when divorcing or separating
 Wills when buying property
 Lasting powers of attorney
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