
Serving Notice – Assured Shorthold Tenancies

A Section 21 notice is used for a no fault possession of accommodation let under an assured
shorthold tenancy and pursuant to Section 21 of the Housing Act 1988.

Following statutory changes, from October 2015, there are certain situations in which a
Section 21 notice cannot be served:

 If the correct prescribed form has not been used
 Within the first four months from the start of the tenancy
 If tenant’s deposit has not been correctly protected

Additionally, a Section 21 notice cannot be served if the tenant has not been provided with
the following documents:

 An Energy Performance certificate
 A Gas Safety certificate
 Department for Communities and Local Government’s most recent publication of “How to

rent: the checklist for renting in England”. This can be found on the Gov.co.uk website.

Once the notice has been served it is valid for six months from the date it is served on the
tenant. After that time it will expire and it will become necessary to serve a new Section 21
notice

Section 8 Procedure

An alternative to serving a Section 21 notice on the tenant is a Section 8 notice under the
Housing Act 1988.

This type of notice requires the landlord to show that certain grounds for possession apply.
Some of these grounds are mandatory grounds. This means that should you succeed with an
argument that any of the mandatory grounds apply the courts must grant you possession of
the property. In the case of discretionary grounds the courts may grant you possession of
the property but do not have to.

Once the notice has been served, it is valid for twelve months from the date it is served on
the tenant. After that time it will expire and it will become necessary to serve a new Section
8 notice



Tenancy Deposit Scheme

It is a legal requirement that any deposit paid by a tenant to a landlord or letting agent must
be protected in a government approved scheme within 30 days of the deposit being paid.

Compliance with the terms of whichever scheme you have selected is important as landlords
have a statutory duty to protect their tenants’ deposits by using one of the approved
schemes if the property has been let on an Assured Shorthold Tenancy. Failure to protect
the deposit (bond) in this way can result in the court imposing financial penalties on you and
could prevent you from seeking possession of your property

Right to Rent

Following changes to the law in February 2016, landlords of private rented housing are now
legally obliged to check that each adult occupant of a property has a right to rent in England.

This can be evidenced by ensuring that copies of relevant identification documents of the
occupants are taken and held on file, prior to the tenancy agreement being signed. Examples
of appropriate identification documents can be found in the guide produced by the Home
Office:
https://www.gov.uk/government/publications/right-to-rent-document-checks-a-user-
guide.

Keeping copies of these documents and ensuring any suspicions are reported to the Home
Office will show that you have taken action to ensure that the occupants do have a right to
rent. However it would be prudent to ensure that all occupants are checked, regardless of
their nationality or race, in order to avoid any possible positive discrimination.

IMPORTANT
If you have any concerns about compliance with any of the above regulations, you must
speak to me about these concerns as soon as possible and in any event before service of the
court papers.

If I do not hear from you to this regard I will assume that you have complied with all of the
requirements of the above, particularly the tenancy deposit scheme you selected, including
time limits and service of paperwork upon the opponent.
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