
Are you a landlord at risk?

2016 has been the year of change for the law in relation to landlords and tenants. The
largest impact of these changes has been the increase in consumer protection for tenants
which could leave landlords in a vulnerable position, especially if they are unaware of their
increased obligations.

Tenancy Deposit Protection Scheme

The TDS is not a new concept but until the summer of 2015 landlords were given a window
of time in which to protect deposits paid to them before 7 April 2015 and serve prescribed
information late until 23 June 2015. Any landlords who have failed to do this are now non-
complaint and are at risk of a penalty, such as a fine and/or a restriction preventing them
from serving a Section 21 notice.

New Notice Forms

Section 8, 13 and 21 notice forms have been amended; if the old forms (dated prior to 6
April 2016) are still being used, it is important these are replaced with the up-to-date
versions as the old forms are now invalid and unenforceable.

Section 21 Eviction Notices

There are now stringent guidelines around when a landlord can serve a Section 21 notice on
a tenant.

Gone are the days where a Section 21 notice could be served at the start of the tenancy
agreement to avoid any delay. From October 2015, tenants with new tenancies (from that
date) cannot be served with a Section 21 notice within the first four months of the tenancy.
If this is done, it will be an invalid notice and will delay regaining possession of the property
and result in additional costs.

Landlords cannot use a Section 21 notice if the tenant has lodged a complaint against the
landlord for failure to perform repairs, until the failures have been rectified. This is especially
important if the landlord has been served with an Improvement Notice as a landlord cannot
serve a Section 21 notice for 6 months from the date of the Improvement Notice being
served.

The tenant must also be provided with certain documentation relating to health and safety
and a Department for Communities and Local Government’s publication ‘How to rent: the
checklist for renting in England’ available here:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/496709/H
ow_to_Rent_Jan_16.pdf ]



Failure to adhere to the above requirements will result in the landlord not being able to seek
possession of the property using a Section 21 notice.

More details can be found here: https://www.gov.uk/evicting-tenants/section-21-and-
section-8-notices

If you have any difficulty obtaining the correct forms, we can supply them for you.

Health and safety

More robust health and safety requirements have now been introduced for all landlords and
are no longer just for HMOs, such as:

 The requirement for smoke alarms on every floor of the property
 Smoke alarms in rooms with solid fuel burners (not oil or gas)
 Up-to-date gas safety certificates
 All alarms must be tested by the landlord or on their behalf to ensure that they are in

good working order on the day that the tenant moves in.

Right to rent

This is an important and probably the most controversial change for landlords who are now
legally required to check that each residential occupant has a right to rent in the UK. To
ensure you meet this obligation, it is prudent for the landlord to perform a ‘reasonable
check’ to ensure that the occupiers do have a right to rent.

A reasonable check would include checking the occupier’s status for staying in England. A
wide range of documents can be used to verify this and can be found at
https://www.gov.uk/government/publications/right-to-rent-document-checks-a-user-guide.

It is imperative that landlords get this right because failure to check may result in a property
being let to an occupant who does not have a right to rent, and may result in a fine, per
breach, per occupant.

It is also important to ensure that the checks are applied correctly to avoid discriminating
against tenants.

If you have concerns regarding these recent changes or would like help or advice on any
aspect of rental property, contact our Landlord Services department on 01302 320621 or
email landlords@athertongodfrey.co.uk
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