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Hello

It’s my pleasure to welcome you to this issue of Legal Voice
I am Sarah Naylor, a partner in the firm and head of the Commercial and Property
department. I also have responsibility for ensuring the firms compliance with all the
regulatory requirements.
Since becoming part of the Switalskis Group at the beginning of the year,
Atherton Godfrey has been part of an exciting period of growth.
Switalksis acquired medical negligence specialist firm Pryers Solicitors
a few months ago. It has now strengthened its offering still further with
the acquisition of Keebles’ Sheffield based family and childcare team.
With this latest acquisition, the Switalskis Group now employs 450
legal and support staff across 14 locations in Yorkshire. It is one of the
fastest growing law firms in the region and sits just outside the largest
100 law firms in the UK.
All this is great news for our clients as we can offer access to an
extensive range of legal services, all delivered with the same high
quality personal service that clients value.
In this issue we have a look at one of those additional services that
can be accessed; we will cover more in the months ahead. We
also take a look at some of the latest legal developments – some
good news for clients, others not so welcome.
If you would like to know more about any of the services we
offer, please do get in touch with us.
I hope you enjoy reading this issue.
Best wishes

Sarah
02

www.athertongodfrey.co.uk

Issue 21 // 2021

Family

No fault divorce route
to open up for couples

After years of campaigning and lobbying, the
government has finally committed to introduce the
Divorce, Dissolution and Separation Act on 6 April
2022.
Although the date is later than had been widely
anticipated, it is now a firm commitment, not just a
proposal or a date to work towards.
It is believed that the delay is to allow for the
necessary IT work to the courts online divorce
system to take place.
Don Bird, head of the Family Law department at Atherton
Godfrey, commented: “No fault divorce is long overdue.
The no fault concept will minimise opportunities for conflict,
reduce the emotional cost of separation and minimise the
impact on any children the couple have.
“Although we would have preferred the Act to become law
much sooner, we appreciate that the new process can only
work in the way it’s intended if the IT system is fit for purpose.

“At least we are now in the position of being able to advise
clients about the no-fault route if they wish to divorce.”
Under current laws, even if both parties agree to the divorce,
one must take the blame for the marriage breaking down,
unless they have been living apart for more than two years.
If you are considering divorce or separation, talk to us. We
are experienced family law specialists and can give you the
expert advice you need. Call 01302 320621 for a confidential
discussion with one of our friendly team.

Where should a child’s passport live?
Although foreign holidays may still be
a way off for many of us, children’s
passports are a concern for separating
parents and we are often asked who
has the legal right to hold the child’s
passport?
If a couple are married or are unmarried
but the father’s name is registered
on the child’s birth certificate, the
father automatically acquires parental
responsibility. In this case, when one
parent wants to take their child abroad,
the consent of the other parent is
required.
As the law stands, it does not state
which parent should hold the child’s
passport. It may be that one parent paid
for the passport, but the other parent is
the one that needs it most often. In an
ideal world, both parents will agree and
sort out the details between themselves.
Unfortunately, this is not always the
case and some children have been
prevented from travelling, often at the
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last minute, because their passport has
been withheld by one of their parents.
These actions can result in an urgent
application being made to the court for
the surrender of the passport. The risk
here is that the parent runs out of time
and not only has to bear the cost of a
failed holiday but also has the additional
financial burden of court costs; not to
mention the emotional torture of having
to explain to their child that they can’t go
on holiday after all.

Do you have issues with arrangements
for your child following separation or
divorce? Call and speak to our highly
experienced team today –
01302 320621 or
email info@athertongodfrey.co.uk
For more details about our family law
services, visit our website.

Sometimes there may be a genuine
reason why travel should not take
place, aside from government travel
advice, but can it genuinely be said that
depriving the child of a holiday is in their
best interests?
Any parent finding themselves in conflict
over their child’s passport, or fearing
that conflict is likely, should get legal
advice as early as possible and not
leave it until the last minute.
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Personal Injury

Diane Parker, partner and head of personal injury
comments on road traffic accident compensation
Interim compensation payments

To see how important interim payments are, we look at the
case of a woman who was involved in a road traffic accident.
She suffered complex fractures of her hip and ankle, along
with multiple rib fractures. Her injuries were so severe that she
couldn’t walk without crutches and was unable to get around
her home.
As is common in complex injury cases, the woman’s solicitor
was able to secure an interim payment from the defendant.
This money meant that she was able to move into a rented
bungalow, which obviously made it easier for her to get around.
Diane explains: “Interim payments are an essential element of
complex injury compensation claims. Lawyers secure these
payments while the long-term effects are assessed by the
various experts we engage.

Major changes to whiplash
compensation claims
Injured people are effectively acting as guinea pigs in the latest
government changes to compensation claims.
As a result of the changes , anyone suffering whiplash injuries
in a road traffic accident will have to manage their own claim
using the Official Injury Claims Portal, instead of a having a
solicitor help them recover their losses.
This new online system only applies to anyone claiming
compensation for an accident they had after 31 May 2021.
Anyone injured before that date should still contact a solicitor
for legal advice.
Diane comments: “The portal is designed for low value
whiplash claims – that is injuries that resolve quickly. It has
been designed to help manage the claim all the way through to
the end, even if the insurer denies their driver was at fault.
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“Often, clients have been badly injured and need specialist
treatment, adaptations to their home or, as in this case, more
suitable accommodation. It would be wholly unacceptable for
them to have to wait until their claim is finalised, which could
be several years, before they are able to get the support they
need.“ Unfortunately, there were further complications in this
particular case. Being immobilised for such a long time led to
the woman gaining a substantial amount of weight which put
her at too high risk to undergo the hip surgery she was waiting
for. In the end, the client’s legal team engaged a bariatric
surgeon to help her lose sufficient weight to be able to have
the hip replacement surgery.
Diane added: “Hopefully, the hip surgery will allow a return
to full mobility and the compensation award will provide the
financial stability needed to be able to rebuild her life.”
“The main issue will be where claimants have other injuries
alongside whiplash – there seems to be little or no guidance
available to the public for these claims. “It will be a while
before we get a true picture of the issues, in the meantime,
injured people will be left to act as guinea pigs.
“My advice to anyone sustaining multiple injuries is to contact
a solicitor in the first instance.” A lawyer will only be able to
help if you are:
• A child
• A protected party
• Injured as a pedestrian, or while on a cycle, motorbike,
mobility scooter or on a horse/horse and cart
• Injured by a vehicle registered outside the UK
• An undischarged bankrupt at the time of injury
Everyone else will have to either wait and see if they get better
or start the claim themselves. If whiplash injuries continue for
longer than two years, the victim is entitled to get legal help.
It’s important to note though that claims MUST be started
within 3 years of the accident.
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Property
Stamp Duty Land Tax

This is an issue that confuses many buyers – particularly with
the on/off extensions being offered by the government.
SDLT is payable if you buy either a freehold, leasehold or
shared ownership property, above a certain value. The
amount you have to pay depends on the price of the
property, whether you have additional properties and also
when your sale completes. The following assumes that the
property being bought is the main residence and will be the
only property owned.

property, or anyone not resident in the UK. There are also
variations if the property is non-residential or mixed use. We
will be happy to supply a personally tailored quote in any of
these situations.
You can use the HM Revenue and Customs calculator if
you would like some idea of the tax you will need to pay visit
https://www.tax.service.gov.uk/calculate-stamp-duty-landtax/#/intro

Completion before 30 JUNE 2021
No SDLT payable on a residential property up to the value of
£500,000
Completion between 1 JULY and
30 SEPTEMBER 2021
No SDLT payable on a residential property up to the value of
£250,000
Completion on or after 1 OCTOBER 2021
SDLT becomes payable on all residential properties over
£150,000
VARIATIONS
The amount of SDLT payable will vary from the above
examples for first-time buyers, those buying an additional

Buying leasehold property?
In England, there are two main ways of owning property:
Freehold – where you own the property and the land it
stands on.
Leasehold – where you own the right to live in the property
for a period of time, as set out in the lease.

How do I know if its freehold or leasehold?

It is essential to establish the legal title before making an offer
or commitment to buy. If buying a new build, the developer
should be upfront about whether the property is freehold
or leasehold. With an older property, you can either ask the
estate agent or check the land registry website.
Most flats are owned on a leasehold basis, where the
landlord retains the freehold title to the whole building.
Each leaseholder will be obliged to contribute to the cost of
maintaining, insuring, and managing the building. The exact
costs and terms will be set out in the lease.

What to look for in the lease

The first area to check is the terms and conditions concerning
the ground rent. Some freeholders do not charge a fair
ground rent, or a will charge a low amount initially but then
increase it quite rapidly over the length of the lease. Also
check the charges for renewing or extending the lease as
these can vary considerably.
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Often, the freeholder will charge for granting permission
to make alterations to the property. On other occasions,
the freeholder may impose an unreasonable charge for
transferring the freehold title to the leaseholder.
Make sure the lease has a long time to run and that you
have a legal right to renew the lease, and at a reasonable
cost. It’s these additional costs that can have serious
implications, particularly for first-time buyers who may
already be on a tight budget.

Selling the property on

As long as the ground rent is minimal, owning your home
on a long lease will not really be any different to owning the
freehold. Leasehold flats can be bought and sold in the
same way as freehold properties. However, the length of
time left on the lease will affect the value of the property.
If you already own a leasehold property and were not
advised about ground rent fees or the full terms of the lease
by the firm of solicitors that dealt with your purchase, you
can make a complaint to the firm.
If you would like more information about owing leasehold
property you can download our Guide to Buying Leasehold
Property from our website.
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Medical Negligence
Urgent action needed to improve local maternity services
One of the largest NHS Trusts in England has been ordered
to improve its maternity services, following an inspection by
the Care Quality Commission (CQC).

The CQC did find examples of good practice, including
equality and diversity and staff being ‘caring and focused’ on
the needs of women.

The Jessop Wing maternity unit in Sheffield was told it must
take urgent action to improve the standard of care for women.
Inspectors found multiple areas of concern for the safety
of mothers and babies, including dangerously low staffing
levels.
On one occasion, a midwife and a clinical support worker
were caring for two new mothers waiting for beds, two
women who needed advanced obstetric care, a woman with
a post-birth haemorrhage, a high-risk neonatal baby and a
diabetic mother, as well as a woman waiting for a caesarean
section.

This emerged only days after maternity services at Doncaster
Royal Infirmary were criticised over the death of baby
Clay, who died from multiple skull fractures. His death was
included in a report by the BBC Panorama programme,
highlighting significant patient safety concerns at the hospital,
dating back several years.

Inspectors also found that staff caring for mothers were
not fully aware of patient history because the patient record
systems were not linked up.

Natalie commented: “Like many bereaved parents, Beth and
Daniel now want answers to the questions they have about
the causes of Clay’s death. On such a difficult, distressing
day it was hard for them to know what to do for the best, so
they put their trust in the medical professionals they dealt with.
Although they know that nothing will bring Clay back, they are
determined to get those answers and to help other parents to
avoid the unnecessary heartbreak they have experienced.”

The trust has now given the CQC a detailed action plan
on how they intend to reduce the risks identified in the
unannounced inspection visits in March.
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Natalie Cosgrove, medical negligence specialist at our
sister company, Switalskis Solicitors, has been instructed by
parents Beth and Daniel Wankiewicz, who are waiting for an
inquest.
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Dealing with long covid sickness – advice for employers
There are suggestions that around 2 million people have
suffered with long covid in the UK. The issue is of concern to
government, who have allocated £50million for research into
long covid.

It is a difficult illness to deal with, as symptoms can come
and go. One day an employee may feel perfectly fine, the
next day they may feel desperately ill again. These symptoms
can last for weeks or even months. If long covid has been
diagnosed by a doctor, the sickness should be dealt with in
the same way as any other long-term sickness.

Isolating and sick pay

Employees returning to the UK from an amber list country
must self-isolate for 10 days, regardless of the reason
they travelled abroad. If an employee can do their job from
home, their work probably will not be affected by having to
quarantine.
If the employee cannot work from home, they will need to
agree with their employer on how the isolation days will be
covered. This could either be additional leave days, unpaid
leave or any special leave that the company might offer.
Employees returning from red list countries must isolate at a
government approved facility for 10 days, which could make
it particularly difficult to continue with their job remotely.
If an employee has had to travel abroad because of a family
emergency or the death of a relative, the employer should
consider the special circumstances and take a flexible
approach to the situation.

Testing for COVID-19 in the workplace

While it is not a legal requirement, employers may feel that it
would be beneficial to offer testing in the workplace. In this
case, it must first be agreed with the employee or their trade
union representative. Bear in mind that any data collected
regarding results etc, will be subject to the Data Protection
Act and must be handled accordingly.
Employers could encourage staff to embrace a testing policy
by agreeing to pay normal salary instead of SSP for anyone
that has to isolate after testing positive for COVID and not
counting the days towards any absence trigger system they
have in place.
Once an agreement has been reached, it should either be
put in writing or added as a workplace policy. If agreement
cannot be reached, the employer should take legal advice
before enforcing a testing requirement.

Compulsory vaccinations

Following consultation in the care sector, the government has
introduced mandatory vaccinations for CQC registered care
home staff. The new legislation comes into force in October
2021 and will apply to all staff, unless they have a medical
exemption. Once it becomes law, staff will be given a 16week grace period or risk losing their job. All those entering
the care home to provide services, such as hairdressing,
trades people, CQC inspectors and other healthcare workers,
will also have to be double vaccinated.

New Service - Child Sexual Abuse
As part of the Switalskis group, we are able to offer a range
of additional legal services. A topic in the media is the rising
concern about sexual abuse in our schools. Sexual abuse is
not a subject openly talked about – whether experienced at
school or elsewhere. This often means that survivors and their
families have no idea where to turn for the support they need.
Sexual abuse does not have to be physical – it can occur in
a wide range of ways. Regardless of how it happens, it is a
crime that can have a lifelong impact on a child.
Unfortunately, it is not a rare event. To give some idea of how
common an issue it is, 1 in 6 children say they were abused
before they were 16 years old. The most common age a child
experiences sexual abuse is between 5 and 14 years. A third
of these children experienced sexual abuse more than once
and more often than not, the abuser is known to the child.
David Greenwood is head of Switalskis Child Abuse
department and has worked full-time supporting survivors
of sexual abuse since 1998. In a guide by Shereen Lincoln,
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David talks about how survivors can work towards improving
their quality of life and finding themselves again.
Read more from the
guide here - Moving
on From Sexual
Abuse – visit https://
www.switalskis.
com/wp-content/
uploads/2020/06/
Moving-on-fromSexual-Abuse.pdf
If you or your child
have been affected
by sexual abuse and
you would like to
speak to someone,
call our friendly team in
complete confidence
on 01302 320621.
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