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Hello

It’s my pleasure to welcome you to this issue of Legal Voice
This seems to have been yet another whirlwind year where the months have just
ﬂown by. It’s hard to believe, but it is coming up to a year since Atherton Godfrey
merged with Switalskis Solicitors. Although we are now part of one of the largest law
firms in Yorkshire, I am pleased that we can still offer the same personal service
that our clients have enjoyed for over 40 years.
Merging with Switalskis has enabled us to offer a wider range of legal
services for individuals, families and businesses; you can find a full list
on page 2. COVID has certainly changed the way we do business –
some changes more welcome than others. But, thankfully, in recent
months we have been able to return to some sort of normality. I am
glad to say that we have been able to welcome clients back into
the office and the majority of staff have now returned from remote
working.
One of the nicest things is that we have all been able to get back to
enjoying the things that are important to us. As a business, we have
welcomed being able to resume our charity work and community
support; see page 3 for more about these.
You can visit our website or follow us on Facebook, Twitter
or Instagram if you would like to see all the latest news and
developments. If you would like to know more about any of the
services we offer, please do get in touch with us.
I hope you enjoy reading this issue.
Best wishes

Sarah
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Extended range of legal
services available

We can now offer specialist legal support in the following areas:

Personal injury, serious injury, medical negligence, employment law, residential property, commercial property, child
abuse, criminal law, wills & probate, estate administration, court of protection, children law, family law, inquests, mental
capacity and mental health, professional and therapy abuse and dispute resolution.
More details are available on our website www.athertongodfrey.co.uk or call and speak to one of our friendly
professionals on 01302 320621.

Industry awards success
We are delighted to be able to
congratulate colleagues from our
sister company, Switalksis on
their success at the Claims Media
Personal Injury Awards 2021.
Natalie Cosgrove won ‘Clinical
Negligence Lawyer of the Year’ and
the Child Abuse Compensation team
won ‘Best Claimant Team of the
Year’.
Switalkskis managing director,
John Durkin said: “The annual
awards highlight and celebrate
the achievements of people and

organisations across the personal
injury sector and, in further
recognition of our strength of offering
in this area, our Serious Injury team
was nominated for Catastrophic
Injury Team of the Year.
“Our child abuse compensation
team has helped many claimants
receive justice and compensation for
past abuse, most notably under the
Lambeth Redress Scheme, where
they have helped survivors recover
over £15m collectively since the
scheme began.

The judges said: “Switalskis has a
go-to team for child abuse cases.
They are actively committed to
making things better for their clients
and continue to do exceptional work.”
Natalie Cosgrove has worked
tirelessly for parents affected by
birth injuries and infant deaths for a
number of years and this year has
attracted the attention of mainstream
national media, including Channel 4
News and The Independent, raising
awareness of failings in maternity
services in several NHS Trusts
across the country and encouraging
other parents affected to get the
support they need – see page X for
more about this.
Speaking about Natalie’s accolade,
judges in the highly competitive
Clinical Negligence Lawyer of the
Year category said that Natalie is
“excellent, an absolute star.”

Natalie collecting her award

www.athertongodfrey.co.uk
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Charity round-up
It’s nice to be able to get back to our
charity fundraisers after all the social
distancing and lockdowns.
In October, we took part in The
Brilliant Breakfast, raising £355 for
The Prince’s Trust Women supporting
Women campaign.

We were delighted to be able to
sponsor a local junior football team
to make sure they had away kits now
they are able to get back to playing
the sport they’ve missed so much.
We also felt it important to show
support for the local business
community, even more so this year.
So, we’ve been delighted to sponsor
the Large Business category of

the Doncaster Chamber Business
Awards. In early 2022, after two
cancellations due to lockdown
restrictions, we have a fundraiser
taking place to support the Eve
Merton Dreams Trust.
You can find out more about all these
on our social channels – follow us on
Facebook, Twitter or Instagram.

Wills & Probate

Inheritance tax: many will face a hefty tax bill
The amount of inheritance tax raised by the government
has increased from £2.9bn to £5.2bn in the last 10 years.
The number of estates subject to death duties are
expected to double in the next 5 years, as rising property
prices push even more homes into the inheritance tax
‘net’. This will see the government revenue increase to
£7.2bn.
The inheritance tax threshold has been frozen until 2026.
Capital gains tax and the pension lifetime allowance
threshold will also stay at the same level until 2026.
Laura Suter, of AJ Bell investment specialists,
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commented: “Inheritance tax is often seen as a tax
only the wealthy pay. But with allowances frozen, more
middle earners will quickly be dragged into the 40 percent
charge.
“Many who don’t think they will be hit by the death tax
won’t have organised their estate tax efficiently and will
end up being faced with a hefty bill.”
If you think you may be affected by the freeze and want
advice about a will, estate planning or inheritance tax,
call and speak to us today – 01302 320621.

www.athertongodfrey.co.uk

Property

Commercial property

Our commercial property team is on hand to offer
specialist advice and support. We can tailor a portfolio
management package to suit your business needs or can
be on hand to help deal with one off issues.

How to exchange contracts faster

One of the biggest delays in exchanging contracts is
caused by lawyers being involved in negotiating terms
that could have been agreed between the parties before
instructing the lawyers.
When lawyers are instructed, one will have to prepare an
initial draft of the contact. If the terms are unclear, they will
generally prepare it in favour of their client. Then, when
the draft is put before the other party, they may realise
that it is not what they intended.
A small point in the terms can often develop into lengthy
detailed drafting if it has not been discussed between the
parties previously. This can apply to several clauses, not
just one, resulting in several drafts going back and forth,
adding weeks to the process, and much frustration.
A clear set of terms, marked subject to contract, can be
agreed at the outset with the help of experienced agents
or surveyors. Any points that then arise can be discussed
with the lawyer, probably in just a couple of conversations,
saving hours of negotiation later.
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Working on a fixed fee?

Working with the lawyers as a team can help ensure
a smooth process, resulting in them providing a costeffective service.
Where lawyers are able to work with clear terms that
have been agreed at the outset, they will be able to
price their work to match their fixed fee scale. However,
if they are regularly having to negotiate deals that are
unclear, then they will have to adjust their fixed fees
accordingly.
Get in touch today
Other useful information you can find on our website
includes:
•

Commercial Property Searches

•

Exclusivity Agreements or Lock-out Agreement

•

Conditional Contracts or Option Agreements

For more details on how we can help with
your commercial property issues, contact our team
today, call 01302 320621 or email info@athertongodfrey.
co.uk

Buying or selling property?
Our conveyancing teams have been particularly busy in 2021 making sure that all completions went through ahead of
the government’s Stamp Duty holiday deadlines, which were extended a couple of times.
If you are thinking of buying or selling, contact
us for an all-inclusive quote and you could be
leaving us a 5-star review like this:
“Atherton Godfrey were recommended to us
for conveyancing and they did not disappoint.
Our solicitor was responsive at every stage.
We understood everything that was going
on and couldn’t fault the service. We have
moved many times before and have often been
frustrated by solicitors but our experience this
time was brilliant. I would highly recommend
using them.”
See more reviews on Solicitorinfo.co.uk

www.athertongodfrey.co.uk
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Personal Injury
Significant
compensation
for upholstery
worker

Stephen Bradley-Watson, one of our
specialist personal injury solicitors,
handled a case for a client who
suffered with a shoulder injury after
a long career working for a furniture
manufacturer. The client has kindly
agreed that we can share details
of his case but did not want to be
named.

The case

Mr L came to us in April 2018 looking
for answers. He’d had surgery in
November 2017 to repair a torn
rotator cuff, an injury he believed was
caused by 40 years of repetitively
cutting fabric (The rotator cuff is a
group of muscles that keeps the arm
in the shoulder socket).

accept because of his shoulder injury,
instead, he took redundancy. But for
the shoulder injury, he would have
accepted the offer and carried on
working until his planned retirement at
the age of 70.

How we helped

We arranged for Mr L to see several
medical experts, including a specialist
in upper limb workplace injuries. With
these expert reports, we were then
able to enter negotiations with the
employer’s insurance company.
The employer denied responsibility for
the injury so there followed months of
exchanging evidence and statements.
Unable to reach a satisfactory
agreement on the amount of
compensation, a court hearing was
scheduled.

He was a hard worker who rarely took
time off and used his knowledge and
experience to train new starters.

Bob Allen, one of our specialist
medical negligence solicitors also
became involved in the case. As
an expert in calculating losses, Bob
drew up a schedule of loss which
was put to the insurers – it was then
up to them to either accept these or
negotiate.

When the business went through
a restructure, Mr L’s job was made
redundant. He was offered an
alternative role but was unable to

The first offer they made was rejected
as it was far too low. Mr L had
spent hundreds of pounds in travel
expenses alone, then there were
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past and future losses to take into
consideration, so we went back with a
counteroffer.
Typically, the insurers embarked on
delaying tactics, which caused further
distress to the client. But we held
firm and eventually, an out of court
settlement was agreed, which the
client was delighted with.
After the case, Mr L wrote to us
saying: “I would like to send my
thanks and appreciation to everyone
for the hard work and commitment
shown to me over the last 3 ½ years
of my claim.
“Covid restrictions made working life
and communication more difficult, but
your support and guidance and belief
in me brought my case to a winning
conclusion.
“My special thanks to Stephen
Bradley-Watson and his team for the
success of my case.”
He added: “I had confidence right
from the start with everyone I met and
talked with by phone.”
Asked how he found out about
Atherton Godfrey, he said: “I Googled
solicitors in Doncaster, walked into
the office and made an appointment
straight away.”

www.athertongodfrey.co.uk
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Medical Negligence
Dental negligence
There’s a saying – “Nothing is ever straightforward”, this
is certainly true with medical negligence cases.
In a recent case of dental negligence before we could
even get to work on securing compensation for the client
we had to go before the County Court for a decision on a
point of law.
Our client was suing her dentist for unnecessary pain and
suffering after a badly performed tooth extraction left her
in agony. The client had been seen by a dentist working
at her dental practice, and, as such, reasonably expected
that the practice would be responsible for any problems
arising. There were two issues with that:
Issue 1 - As far as the practice was concerned, the
dentist was independent and therefore personally
responsible for any problems with the treatment.
Issue 2 – The dentist who carried out the extraction failed
to deal with the claim and, as a result, was no longer
covered by his indemnity insurance that would normally
pay any such claim.
So, the only hope of recovering compensation for our
client, was to prove that the practice was responsible for
the treatment provided. Our arguments were:
Point 1 - the practice should be responsible as it owed a
non - delegable duty of care to the client.

www.athertongodfrey.co.uk

In English law, an organisation accepts a duty of care
towards a person when it accepts the obligation to ensure
their safety or wellbeing. In certain situations, a duty of
care, once accepted, cannot be avoided by delegating it
to a third party, for example where a patient relies on the
protection of the organisation
Point 2 – the practice was vicariously liable for the
treatment provided by the dentist.
Vicarious liability law is where an employer is held
responsible for the actions of an employee
The response from the practice responded was that the
dentist was a contractor, rather than an employee.
Our response was that the relationship was sufficiently
akin to employment.
When patients receive treatment, they are entitled to
expect practices to protect their health and wellbeing.
They certainly shouldn’t have to worry whether a
clinician’s insurance policy adequately covers any
injury they suffer. After consideration of the points we
raised, the court agreed that the practice should be held
responsible.
This is an important judgment given the trend towards
locums and independent contractors practicing within
dental and GP practices.
If you have sufferedan injury in any medical setting, find
out what your options are. Call and speak to our team in
complete confidence – 01302 32061.
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Nottingham maternity services ‘failing’
An inquest into the death of a baby
has uncovered “undoubted failings”
in post-natal care at Queens Medical
Centre, Nottingham.

“There were systematic failings
and senior leadership should have
ensured guidelines were embedded in
practice.

Although the coroner wasn’t able to
determine to what extent the failures
contributed to baby Teddy’s death
in November 2020, Nottingham
Trent Universities Hospital Trust
(NUHT) has accepted that there
were “systematic failings” and
“misunderstandings”.

“There were concerns that there
was a misunderstanding of the
guidelines by the midwives. This
misunderstanding had been going on
for five years.

Sadie Simpson, from our sister
company Switalksis Solicitors, who
is representing Teddy’s family, said:
“The conclusion into Teddy’s death
has confirmed that there were
undoubtedly failings in Teddy’s care
and that the trust accepted that they
failed to follow national and trust
guidelines.

“Knowledge of the failings has been
devastating for the family.”
In June 2021 an investigation by
Channel 4 found that at least 46
babies had suffered brain damage
and 19 were stillborn at Nottingham
University Hospitals between 2010
and 2020. There had also been 15
deaths involving mothers and babies.
One parent, whose daughter was
stillborn at one of the trust’s hospitals

in 2016 called for an independent
inquiry as she doesn’t believe the
trust is being open or honest.
Sarah Hawkins’ daughter Harriet died
before she took her first breath, but it
took the trust 159 days to commission
an external review into Harriet’s case.
Tracy Taylor, chief executive for the
trust apologised to the bereaved
families and said that improving
maternity services was a top priority
for the trust.
There are ongoing independent
investigations into the trust and we
would urge other parents whose
babies have died or been injured to
make sure their voices are heard. This
is the only way that the services can
be properly reviewed and these tragic
deaths can be investigated fully.

Legal expertise recognised
There are around 10,500 law firms
in the UK, so how do you go about
choosing the right one for you?

One way is to look for a firm that has
the specialist skills, knowledge and
experience to be able to deal with
your particular problem. The legal
directories offer a good starting point
as these benchmark law firms and
solicitors and rank them in order.
Industry leaders The Legal 500 and
Chambers UK consistently rank
Atherton Godfrey as one of the
best firms in the region for clinical
negligence and personal injury
clients.
The Legal 500 said: “The firm has
been increasingly active in complex,
high value cases with recent
highlights touching on cerebral palsy,
spinal injury and amputation cases.
Notably, the firm has an established
reputation for handling child brain
injury cases and holds a legal aid
franchise for such claims.”
While Chambers UK commented –
“A solid Doncaster-based team with
longstanding experience in a wide
range of cases. Handles spinal injury
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and amputation claims concerning
surgical negligence and delays in
diagnosis and treatment. Additional
strengths in brain damage and stroke
claims, as well as wrongful birth
cases.”
Specialist solicitors are also
individually recognised for their

expertise: John McQuater is
experienced in brain damage cases,
as well as those arising from surgical
errors and delays in treatment – “very
knowledgeable in this
Christopher Noble has a wide range
of expertise which includes delayed

diagnosis, catastrophic spinal injury
and amputation cases – “an excellent
practitioner”
One referee told researchers they
thought that Atherton Godfrey
had “top quality specialist clinical
negligence practitioners with great
expertise and great people skills.”
Another commented: “They all have
attention to detail, care for their
clients and fight hard for them.”
John McQuater, who delivers
training for personal injury lawyers
throughout the UK, commented: “The
legal directory rankings are important
for a number of reasons. They help
counsel and clients to identify firms
with the specialist skills and expertise
needed to progress their particular
case. Also, benchmarking firms sets
standards for other law firms to strive
to achieve, which helps to improve
the overall experience for the client.”
If you would like to see which law
firms are ranked, visit:
www.legal500.com/united-kingdomsolicitors
www.chambers.com/legal-guide/uk-1

www.athertongodfrey.co.uk
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Employment
Conﬂict costs employers almost £30bn a year
The cost of workplace conﬂict is estimated to be around
£28.5bn a year, according to a report from Acas, carried
out before the pandemic.
Experts warn that this could rise even further with the
increase in remote working and automation, creating
further opportunity for conﬂict.
The biggest single expense a business faces is staff
turnover – almost half a million workers resign each
year. The cost of replacing employees, either because of
dismissal or resignation, runs to around £2.6bn a year.
On top of this, almost 900,000 staff take time off sick
each year because of a conﬂict situation, costing a further
£2.2bn a year.

There are 1.7 million formal disciplinary cases each year,
including almost 375,000 grievances. Each grievance
case costs the business around £950 in management
time.
Sarah Naylor, specialist employment law solicitor,
commented: “Dealing with conﬂict in a timely manner
is essential, not just in terms of the financial cost to the
business. A mis-managed situation can have a huge
impact on a person’s mental wellbeing, resulting in stress
and anxiety for both the worker and the manager dealing
with the issue.
“Organisational changes brought about by Covid-19 have
created more people management challenges, making
it even more important to ensure managers have the
necessary skills to be able to deal with conﬂict swiftly and
effectively.”

If you need help handling a conﬂict situation in your
workplace contact us for a chat about your options.
Call 01302 320621 or email info@athertongodfrey.co.uk

www.athertongodfrey.co.uk
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Find us Atherton Godfrey
8 Hall Gate
Doncaster
DN1 3LU
Telephone: 01302 320 621
Email: info@athertongodfrey.co.uk
@athertongodfrey
facebook.com/AthertonGodfrey

Part of the

Switalskis
Group

Atherton Godfrey LLP is a Limited Liability Partnership registered in
England and Wales, registration number OC415904. Registered office
8 Hall Gate, Doncaster, DN1 3LU. Authorised and regulated by the Solicitors
Regulation Authority (SRA No 638765).
‘Partner’ is used to refer to a member of the LLP, or an employee or
consultant who is a lawyer with equivalent standing and qualifications.
A list of the members of the LLP is displayed at the above address, together
with a list of those non-members who are designated as partners.

